RESTRICTIVE COVENANT AMENDMENT CHANGE REVIEW SHEET

CASE: C14-85-288.23(RCA) — 7715 %> West State Highway 71  DISTRICT: 8
ADDRESS: 7715 ¥ West State Highway 71

SITE AREA: 13.367 acres EXISTING ZONING: LO-NP

PROPERTY OWNER: Stephen Simon, John Simon, Barbara Simon Bierner

AGENT: Drenner Group (Amanda Swor)

CASE MANAGER: Wendy Rhoades (512-974-7719, wendy.rhoades@austintexas.qgov)

STAFF RECOMMENDATION:

Staff recommends amending the Restrictive Covenant as outlined in Exhibit D: RCA
Redlines. For a summary of the basis of staff’s recommendation, see page 2.

ENVIRONMENTAL COMMISSION ACTION / RECOMMENDATION:
April 6, 2022:

March 2, 2022: APPROVED A POSTPONEMENT REQUEST BY THE APPLICANT TO
A FUTURE ENVIRONMENTAL COMMISSION DATE

/K. RAMBERG:; J. BRISTOL — 2""] (8-0) R. SCOTT — ABSENT; TWO
VACANCIES ON THE COMMISSION

February 16, 2022: APPROVED A JOINT POSTPONEMENT REQUEST BY THE
APPLICANT AND NEIGHBORHOOD TO MARCH 2, 2022

[K. RAMBERG, R. BRIMER — 2"P] (9-0) TWO VACANCIES ON THE
COMMISSION

February 2, 2022: APPROVED A POSTPONEMENT REQUEST BY THE
NEIGHBORHOOD TO FEBRUARY 17, 2022

[K. RAMBERG; BRISTOL — 2ND] (6-0) BARRETT BIXLER, QURESHI,
SCOTT — ABSENT; TWO VACANCIES ON THE COMMISSION

PLANNING COMMISSION ACTION / RECOMMENDATION:
April 26, 2022:

March 8, 2022: APPROVED A POSTPONEMENT REQUEST BY STAFF TO APRIL 26,
2022, BY CONSENT


mailto:kate.clark@austintexas.gov
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[R. SCHNEIDER; A. AZHAR — 2"P] (10-0) J. MUSHTALER — NOT
PRESENT FOR PASSAGE OF THE CONSENT AGENDA; J. SHIEH, J.
THOMPSON — ABSENT

CITY COUNCIL ACTION:
To be Scheduled

ISSUES:

The Applicant has entered into a private restrictive covenant with the adjacent property owner to
east regarding building height of townhome structures, boundary fencing, emergency access and
an impervious cover limit, among other items. Please refer to Exhibit E: Declaration of
Covenants, Conditions and Restrictions at the back of the Staff backup material.

Interested parties in the area have raised concerns about the proposed development and
increasing the impervious cover currently on the site. This property is located within the
Williamson Creek Watershed of the Colorado River Basin, which is classified as a Barton
Springs Zone Watershed by Chapter 25-8 of the City’s Land Development Code. Due to the
existing 1987 Restrictive Covenant, this property has additional permitted entitlements for
development than what would be currently allowed under today’s Land Development Code
(LDC).

Staff has received comments in opposition of this Restrictive Covenant Amendment (RCA)
request. For all written or emailed comments, please see Exhibit C: Correspondence Received.

CASE MANAGER COMMENTS:

The proposed Restrictive Covenant Amendment (RCA) area is approximately 13.367 acres and
is part of a larger tract currenting being requested to be rezoned to GO-MU-NP, please see
Zoning Case No. C14-2021-0130.

This undeveloped property is located on the south side of W. SH 71 and is zoned LO-NP.
Adjacent zoning consists of LR-MU-CO-NP, LO-MU-CO-NP and RR-NP to the east; SF-6-NP
to the south and SF-6-NP, CS-NP and RR-NP to the west. To the north is W. SH 71 right-of-way
and is not zoned. Please refer to Exhibit A: Zoning Map and Exhibit B: Aerial Map.

The Applicant is requesting to amend the permitted site development standards, environmental
requirements, and transportation requirements. Specifically, the amendment includes: 1)
reducing the maximum impervious cover from 65% to 50%; 2) removing the maximum 146,000
square feet of building space and replacing it with a floor-to-area ratio of 1:1; 3) adding
compliance with Section 1.6.9 of the Environmental Criteria Manual (Save Our Springs) and
limiting cut and fill to 8 feet for site work and grading, with certain exceptions; and 4) removing
the requirement to construct a “commercial loop” on the Property and in its place subjecting the
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property to current Code following completion of any multifamily residential development on
the subject property. Please see Exhibit D: RCA Redlines for current RC and proposed revisions.

BASIS OF RECOMMENDATION:

Staff recommends the proposed amendments to the RC because much of it allows for
development under a previous code and therefore is not up to date on newer and current
standards. While the maximum impervious cover is greater than what would be allowed today
with the current zoning, the majority of water quality requirements will be fulfilled under current
Code instead of the City’s Code of 1981.

EXISTING ZONING AND LAND USES:

Zoning Land Uses
Site LO-NP Undeveloped
North Not applicable West SH 71 right-of-way
South SF-6-NP Undeveloped
East LR-MU-CO-NP, LO-MU-CO-NP | Undeveloped, vehicle storage, and bed and
and RR-NP breakfast
West SF-6-NP, CS-NP and RR-NP Undeveloped and convenience storage

NEIGHBORHOOD PLANNING AREA: Oak Hill Combined (West Oak Hill)

TIA: Not required at this time

WATERSHED: Williamson Creek — Barton Springs Zone (Contributing Zone)
SCHOOLS: Patton Elementary, Small Middle and Bowie High Schools

NEIGHBORHOOD ORGANIZATIONS

Austin Independent School District Oak Hill Association of Neighborhoods
(Ohan)

Oak Hill Neighborhood Plan - COA Liaison
Oak Hill Neighborhood Plan Contact Team

Austin Lost and Found Pets
Aviara HOA

City of Rollingwood

Covered Bridge Property Owners Oak Hill Trails Association

Friends Of Austin Neighborhoods Ridgeview

Neighborhood Empowerment Foundation Save Our Springs Alliance

Scenic Brook Neighborhood Association
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SELTexas TNR BCP - Travis County Natural
Sierra Club, Austin Regional Group Resources

Thomas Springs / Circleville Alliance

AREA CASE HISTORIES:

Number Request Commission City Council
C14-2021-0088 RR-NP, SF-3-NP | Approved SF-6-CO-NP; CO | Approved SF-6-CO-
7715 and 7809 and GR-NP to SF- | was for a maximum of 25 NP as Commission
Old Bee Caves Rd 6-CO-NP residential units. recommended

(8/26/2021).
C14-2016-0008 RR-NP to SF-3- Approved SF-3-NP. Approved SF-3-NP
Old Bee Cave Rd NP as Commission
Subdivision recommended
(4/14/2016).
C14-05-0200 RR to LR-MU- Approved LR-MU-CO for Approved LR-MU-
ROCKIN Y CcO Tract 1 and LO-MU-CO for | CO for Tract 1 and
Tract 2; CO includes limiting | LO-MU-CO for
7629, 7715 and trips per day to 2,000, a 50- | Tract 2 as
7739 W.SH 71 foot vegetative buffer along | Commission
southeastern property recommended with
(adjacent to SF-1 zoning) the addition of a set
and limited building height of prohibited uses on
to 1-story within 150 feet of | Tract 1 (4/27/2006).
SF-1 zoned property.
C14-85- To amend an Approved amending the RC | Approved RCA as
288.22(RCA) existing RC. as follows: Commission
7919 W SH 71 1. Max. IC of 24%; 2. Max. | récommended
(5/412017).

0.4:1 FAR,; 3. Keep previous
CWQZ provisions; 4. Allow
development in the (WQT2Z);
5. Allow access to State
Highway 71; 6. One time use
of the impervious cover,
subsequent redevelopment
will be subject to current
code.
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Number Request Commission City Council
C14-99-2123 GR to CS-1-CO Approved CS-1-CO; CO Approved CS-1-CO
Williamson Creek included prohibition of as Commission
Plaza-Building | onsite consumption. recommended

(3/2/2000).
RELATED CASES:

NPA-2021-0025.02: This is the associated neighborhood plan amendment case that is being
considered with this rezoning request.

C14-2021-0130: This is the associated rezoning case that is being considered with this restrictive
covenant amendment case. For the area that is covered by this RC, the Applicant is requesting to
rezone from LO-NP to GO-MU-NP.

EXISTING STREET CHARACTERISTICS:

Street ROW | Pavement | Classification | Sidewalks | Bike Capital Metro
Route (within ¥4 mile)

West SH 71 150 77 feet Level 5 Yes Wide No
feet Shoulder
OTHER STAFF COMMENTS:

Comprehensive Planning

Imagine Austin

The termination or amending of a Restrictive Covenant is not under the purview of the policies
of the Imagine Austin Comprehensive Plan, which is broad in scope and therefore, no Imagine
Austin compliance review comments are being submitted for this request.

Environmental Review

EV 1: DSD EV Review staff will support the amendment if the following is provided:
e Project will provide SOS non-degradation water quality.

e Project will delete 1(c) and 2(d) of the Restrictive Covenant and be reviewed under
current environmental code at the time of site plan.

Environmental Office Review

EO 1. WHPD staff will support the amendment if the following is provided:
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e Project will provide SOS non-degradation water quality.

e Project will delete 1(c) and 2(d) of the Restrictive Covenant and be reviewed under
current environmental code at the time of site plan.

PARD Review

PR 1. Parkland dedication will be required at the time of subdivision or site plan application for
the proposed residential units resulting from the changes to the Restrictive Covenant, per
City Code § 25-1-601, as amended. The proposed development meets the criteria for land
dedication in City Code Title 25, Article 14. As such, a partial land dedication will be
required, as well as any remaining fees in-lieu.

The site is currently park deficient, defined as being outside walking distance to existing parks.
The development as proposed will require parkland dedication for the new residential units that
will serve this neighborhood through the additional park investment. The Parks and Recreation
Department (PARD) would consider a pocket park with connections into the surrounding
neighborhood toward satisfying the requirement at time of permitting (whether subdivision or
site plan). Such a park would improve neighborhood park access, and satisfy a park need for this
new development.

Should there be any remaining fees in-lieu, those fees shall be used toward park investments in
the form of land acquisition and/or park amenities within the surrounding area, per the Parkland
Dedication Operating Procedures § 14.3.11 and City Code § 25-1-607 (B)(1) & (2).

Should the applicant wish to discuss parkland dedication requirements in advance of site plan or
subdivision applications, please contact this reviewer: thomas.rowlinson@austintexas.gov. At
the applicant’s request, PARD has provided an early determination letter of the requirements as
stated in this review.

Site Plan

SP 1: Site Plan comments will be made at time of site plan submittal. Please note, large retail
uses (over 50,000 sf for most retail uses, 100,000 sf for principal food sales use) are not
permitted in the Barton Springs Zone per 25-2-651.

Transportation

ATD does not object to the applicant’s proposed restrictive covenant amendment as the site will
be required to comply with the Austin Strategic Mobility Plan and all applicable City code and
criteria related to transportation design and mitigation.

Austin Water Utility

No comment for restrictive covenant amendment case. All existing easements must be retained.
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INDEX OF EXHIBITS TO FOLLOW:
Exhibit A: Zoning Map

Exhibit B: Aerial Map
Exhibit C: Correspondence Received
Exhibit D: RCA Redlines

Exhibit E: Declaration of Covenants, Conditions and Restrictions
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d. Compliance with the
Enviornmental Criteria
Manual Section 1.6.9
(S.0.S.) is required.

e. Cut and fill is limited
to a maximum of 8 feet
for site work and
grading, excluding
building footprints,
ponds and related wet
well basins and
underdrain systems.
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completion of the
construction of
any multifamily
development on
Tract 1, all
subsequent
development or
redevelopment
on Tract 1,
exclusive of site
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exemptions, or
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be subject to
current land
development
code regulations
at the time of site
development
permit
application. This
restrictive
covenant shall
not be construed
to establish any
vested rights on
Tract 1.
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NEIGHBOR:

Eric Yerkovich

This instrument was acknowledged before me on this 24E™day of M\avein2022, by Eric
Yerkovich, known to me personally to be the person whose name is subscribed to the foregoing
instrument and acknowledged that he executed the same for the purposes and consideration therein

expressed.

e

\\\\\IIMI,,

XM DEBORAH L. MCAFOOSE
1 4 '-:‘%:’éNotary Public, State of Texas

@«*"‘i‘: Comm. Expires 06-24-2023
OF W Notary ID 11728437
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Notary Public, State o Tcxa;



Exhibit A

Owner Property Legal Description

METES & BOUNDS DESCRIFTION OF:
TRACT 2+ 1367 AURED

HEING A 1307 ACHES (682,251 SOUARE FEET) TRACT OF LAMD, CALLED TRAGT 3, SITUATED T THE A, ) BONE SURVEY, ARSTRACT 81, I TRAVIS GOUNTY, TEXAS,
BERES & PORTICN OF A 23,88 ACRE TRACT OF LAND DESCRIBED TO STEFHEN SO0, BT AL, A5 SHOWN DN IMSTRUMENT RECORDED I WOLUME 6877, FAGE 2078, OF
THE DEED RECORDE OF TRAMS COUNTY, TEXAS, AND BEING MORE #ARTICULARLY DESCRIBED AR FOLLOAWS:

BEGINNING AT & 172 BOH IRON ROD FOUND IM THE SOUTHEAST BOUNDARY LIKE OF LOT 1, BLOGCK & OF THE QMK HILL SUBLIVIZION, AS SHOWR ON PLAT RECORDED M
BIDELIABAT HE 201000 OF THE OFFICIAL PUBLIC RECORDE OF TRAVIS GOUNTY, TEXAS, AT THE WEST GORNER 0F AN 8603 ACRE TRAGT OF LAND, SALLED TRAGT 1,
JUST SURVEVED, FOR TIEWRATERLY NORTH CORMER OF THIS TRACT, WHENGE A CONCRETE TROOT MONUMENT WITH AN ALUMIUM DI SOUND FOR REFERENCE
AT THE NORTH CORNER OF SAID TRAGT 1 BEARS MURTH 28 W E" BAST, X DISTAHCE OF 81887 FEET:

THENGE, WITH THE COMMON BOUSDARY LINE OF BALY TRAST 4 AND TRADT £, THE FOLLOWING YTHRER (35 COURSES AND DISTARCES

1o SOUTH S03480° EAST, A DISTANCE OF 380,17 FEET TCA 112 INGH IRON RODF FOUND AT THE SOUTHWEST CORMER OF SAID TRACT 1, FOR AN INTERIDR GORNER
QF THIS TRACYT,

jd

GOUTH THREET EAST, A DISTARGE OF 2708 FEET TOA 112 INGH IRON RO FOUND AT THE SOUTHRAST CORNER QF BAIL TRACT 1, FOR AN INTERIOR DORMER
UF THIS TRALT,

B WORTH B BART, AT ETHET FEET PASSING A BRAGS DIBC TXOOT MONUMENT FOUND POR REFEREMGE I THE SOUTHERLY RIGHT-OF- WA LINE OF
HIGHWAY 71 (VARINBLE RIGHT-OFWAY WILITH), AT THE EART OORMER OF 8410 TRAIT 4, 18 ALL & DISTANCE OF S83.82 FEET TO & POINT FOR THE EABTERLY
NORTH CORMER OF THE TRATT,

THEMGE, BOUTH 4373104 BAST, ALONG THE SOUTHERLY RIGHT-OFSWAY LINE OF S0 HIGHWAY 71, £ 165,64 FEET PABSIMG A BRASS DISC TROOT MONURENT FOURD
SOR REFERENCE, I ALL A DISTANCE OF (R0L15 FEET TOA POINT FOR THE EAST CORNER OF THIS TRADT:

THENGE, SOUTH J8°1518 WEST, AT 8,88 FRET PAGRING A BRASS DISO TX00T RONUMENT FOUND POR REFERENCE AT THE OBTENSIBLE NORTH CURNER GF A CALLED
EO0 ACRE TRACT OF LAND DESCRIBED T BRIG YERKOVICH A8 SHOWN ON INSTRUSENT REGORDED 1 DOCURENT JC, 2002137702 &30 FLIRTHER DEGURIBED N
VOLLIME 12550, PAGE 2083 GF THE OFFICIAL PUBLIG REGORDS OF TRAVIE COUMTY, TEXAS; THEN GOINTIHUING ALORG THE HORTHWEST BOUNDMRY LINE OF SAH 8,00
NORE TRAGT, I ALL A DISTANGE OF £162.26 FEET TO A PR AL FOLUND IN THE ROSTHWEST BOUNDARY LINE OF LOT 1 OF THE ROGKING " SLBDIVISION 58 -BHOWK
ON PLAT REGOROED 1 VOLUME B4, PAGE 186 OF THE PLAT RECORIG OF TRAVIS GOUNTY, TEXAS; KT THE EAST CORMER OF A CHLLED (.28 ACRE CEMETERY TRACT
DF LABEY A% REFERENCED ON THE BIGON-CASKEY SUBDRSSION, A% SHOWN O PLAT REGCRIED W DOCUMENT MO, 208000202 OF THE PLAT RECORDE OF TRANS
COUSTY, TEXAS: FOR THE EASTERLY SOUTH CORNER OF THIS TRACT,

THESNGE, NORTH B1°4305" WEST, MONG THE NORTHEAST BOUNDARY LINE OF SAID 025 ADRE CEMETERY TRACT, A DISTANCE OF 170,19 FEET TO A 172 INCH IROMN ROD
FOUND AT THE MORTH CORNER UF SA1) 025 ACRE CEMETERY TRAGT, FOR AN INTERIOR CORNER OF THIB TRACT,

THERCE, SOUTH 28°4035" WEST, ALONG THE NORTHWERT BOUNIARY LING CF BAID 0285 AGRE CEMETERY TRALT A TASTANGE OF 48.08 FEET, TO A W2 INCH IRON ROD
WITH PLASTIC SURVEYQR'S CAR STAMPED "KHa® SET AT AN EXTERIOR GORNER 0F THE SIMON-CASKEY SUBRIVISION, FOR THEWESTERLY 80UTH CORNER OF THiS
THRACT; WHENCE A 172 IHGH BRON ROD FOUND FOR REFERENGE AT THE WEST CORNER OF SAI 048 ACRE CEMETERY TRACT BEARS SOUTH 20°18" WEST, A
DISTANCE OF 15.00 FEET,

THENGE, ALONG A NORTHEAST BOUNDARY LINE OF SAID SIMOM.CASKEY SLIBIIASION, THE POLLOWING THREE (1) COURBES AND DISTANCES:

1, NORTH G428 WEST, A DISTANGE OF 277.00 FEET TG A 92 INCH IROR RUD WITH PLASTIC SURVEYOR'S GAP STAMPED “KHA" BET IN THE NORTHERLY
RIGHT-OFSNAY LINE OF LITTLE DEER CROSBING [CALLED 00 FRGHT-OF MY WITITH) AS SHOWN CbANG DEDIGATED Y SMD SIMOM-CASKEY SUBLIVISION, AT A
POIMT OF GURVATIRE, FOR AN EXTERIOR DONNER OF THIS TRACT,

[#4 4 NORTHWESTERLY DIRECTION ALOMG THE RORTHERLY RIGHTOFAAY LINE OF 8410 LITTLE DEER CROSAING AMD & CURVE TO THIEE LEFT HAYING & CENTRAL

ANGLE OF FrE27 A RADIUS OF 230,00 FEET, WITH A CHORD BEARING ANDY DISTANCE OF NORTH 27°0546" WERT, 264,20 FEET, AND A TGTAL ARC LENGTH

OF #5148 FEET TO A 442 INCE IRON ROD WITH PLASTIO SURVEYOR'S GAP STAMPED iHA" SET PFOR AN ANGLE CORNER OF THIS TRAGT;

3. NORTH S2°21726° WEST, CONTIPLING ALONG THE NORTHERLY RIGHT-OF-WAY LIKE OF SAID LITTLE DEAR CROSSING, A DESTANGE OF 97.00 FEET T0 & Y2 INCH
FROM ROD WITH PLASTIC SURVETOR' GAP BTAMPED *KHA" 88T AT THE GOLITR CORKER OF LOT 6, BLOGK A OF SAID SIMON-CABKEY SLIBONISION, FOR THE
WEST CORMER DF THIS TRACT, WHENDE A 1A INCH HRON RO FOUNE AT THE WEST CORNER OF SAIL SIMOM-CASKEY SUBDIISION BEARS GOUTH 2 1a4§"
WEST 4 DHETANGE OF 62380 FEET:

o

THENCE, NORTH 281818 BAST, MONG THE SOUTHEARY BOUNDARY LINE OF LOT & AND LOT t OF BLOGK A OF SAID SIMON-CABKEY SUBDIISION,
A DHETAMCE OF 882,13 RO POINT OF BEGINNING AND CONTANIMG 13367 ACRES OF LAND, MORE DR LESS, IN TRAMIE COUNTY, TEXAS,
THIS DOCUMENT WAS PREPARED I8 THE OFFICE OF KIMLEY-HORK ANC ASROCIATES IN MISTIN, TEXAS,




Exhibit B
Neighboring Property Description
Tract 1:

3 acres out of the A.J. Bond Survey No, 91, as described in instrument no. 2005067084 of the deed
records of Travis County, Texas.

Tract 2:

5 acres out of the A.J. Bond Survey 91, as described in Volume 12560, Page 2053 of the deed
records of Travis County, Texas.

Tract 3:

3.863 Acres of A.J Bond Survey No. 91, as described in Volume 11115, Page 1290 of the deed
records of Travis County, Texas



Exhibit C
Bubble Plan Concept

[To be attached.]
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HEIGHT EXHIBIT

LEGEND
3-STORY W/BASEMENT BUILD ZONE

AND MAXIMUM BUILDING HEIGHT OF 48’
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MAXIMUM BUILDING HEIGHT OF 38'

MAXIMUM BUILDING HEIGHT OF 60'
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Kimley»Horn

10814 Joliyville Road

Campus IV, Sulte 200
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512-418-1771

State of Texas Registration No. F-928
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